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International filing date (day/month/year) 


Priority date (day/month/year) 


PCT/GB99/00089 
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21/01/1998 


Internationa) Patent Classification (IPC) or national classification and IPC 
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Applicant 






THE SECRETARY OF STATE FOR DEFENCE et al. 





1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report Is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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3. This report contains Indications relating to the following Items: 
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SI 


Basis of the report 


II 


□ 


Priority 


III 


□ 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


IV 


□ 


Lack of unity of invention 


V 




Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 


VI 
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Certain documents cited 


VII 


El 


Certain defects in the international application 


VIII 


SI 


Certain observations on the international application 
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International application No. PCT/GB99/00089 



I. Basis of the report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1 -21 as originally filed 

Claims, No.: 

1 -37 as originally filed 

Drawings, sheets: 

1/4^/4 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 
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V. Reasoned statennent under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Yes: 
No: 



Claims 
Claims 



1-37 



Inventive step (IS) 



Yes; 
No: 



Claims 
Claims 



1-37 



Industrial applicability (lA) Yes: Claims 1-37 

No: Claims 

2. Citations and explanations 
see separate sheet 

Vli. Certain defects in the international application 

The following defects in the form or contents of the Intemational application have been noted: 
see separate sheet 

VIII. Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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SECTION V 



2. CITATIONS AND EXPLANATIONS 



2. 1 In view of the priority documents pertaining to the present application, the 
scientific publication J. Appl. Microbiol. 84:661-666 (April 1998) indicated in the 
search report as a P-document, is not to be regarded as state of the art according 
to Rule 64 (1 ) POT as the first date of priority claimed (21.01 .98) is valid. 

2.2 Based on an assay for adenylate kinase the present application discloses 
procedures which allow a relative rapid testing of the growth characteristics of 
bacteria, in particular the assessment of antibiotic resistance or susceptibility. The 
disclosed methods would seem to be neither anticipated nor rendered obvious by 
the documents cited in the International Search Report, taken into consideration 
alone or in any combination. Accordingly, present Claims 1-37 would in principle 
appear to relate to novel and inventive subject-matter susceptible of industrial 
applicability and therefore to satisfy the criteria set forth in Article 33(2)(3) and (4) 
PCT. 

2.3 Nevertheless, with regard to the test kits of Claims 28-34, attention is drawn to the 
deficiencies pointed out in item 2 of Section VIII below. 

SECTION VII 

A corresponding publication number should have been given in the description 
when referring on page 1 , line 29 and page 1 1 , line 29 to the International Patent 
Application Nos. PCT/GB94/001 18 and PCT/GB94/01513 (e.g. WO 94/17202 and 
WO96/02665, respectively) 
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SECTION VIII 

1 . Under its present imprecise wording the matter for which protection is sought is 
not clearly defined in Claim 1 , contrary to the requirements of Art. 6 PCT. In view 
of the supporting description (see e.g. page 3, lines 6-9 or page 10, lines 19-22) it 
is considered that the broadly formulated Claim 1 should have more accurately 
defined the essential "use of an assay for adenylate kinase" therein mentioned, for 
instance, by referring to "The use of an assay for adenylate kinase in an in vitro 
test for the effect of external conditions on the growth characteristics of bacterial 
cells, wherein a comparison of the extracellular adenvlate kinase co ntent of a cell 
culture with the total intracellular and extracellular content is indicative of the 
growth status and health of the ceil culture " 

2. It is clear from the description (cf page 1, lines 27-32 bridging over page 2, lines 
1-9) that according to the definition of the present invention ADP is (one of) the 
essential reagent(s) necessary for assaying adenylate kinase. Since independent 
Claim 28 does not identify ADP as a necessary constituting component of the 
intended test kit. the claim does not meet the requirement following from Article 6 
PCT taken in combination with Rule 6.3(b) PCT that any independent claim must 
contain all the technical features essential to the definition of the invention. 

In this connection it has to be emphasized that, in order to establish whether a 
claimed kit of parts satisfies perse the criteria set forth by Art. 33(2) and (3) PCT. 
the unambiguous definition of the essential components which constitute the kit of 
interest is of utmost importance, irrespective of the intended use of the kit. 

3. Moreover, for the sake of clarity and consistency with the rest of the subject- 
matter claimed, Claim 28 should have better recited, e.g., " A test kit for testing 
the sensitivity of bacteria to antibiotics accordina to a method as defin ed in anv of 
Claims 14 to 24 , said kit comprising..." 

4. Claims 35. 36 and 37 contain references to the description (i.e. to the Examples). 
According to Rule 6.2(a) PCT, claims should not contain such references except 
where absolutely necessary, which is not the case here. 
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5. The following expressions appear to contain clerical mistakes: 

"microorgansims" (page 1, line 27) 

"samplesany" (page 3, line 14) 

"approproximately" (page 7, line 27) 

"sensisitivity" (page 8, line 32 and Claim 21, first line) 

"postive" (page 1 1 , line 20) 

"ampillicin" (page 13, line 13) 

"chloramphenical" (page 13, line 16) 

"contian" (page 18, line 13) 

"tytic" (page 20, line 10) 

"unit" (page 20, line 13) 

"a a" (Claim 17, second line). 
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Applicant's or agent's file reference 
IPD/P1189/W0D 


FOR FURTHER Notification of Transmittal of International Search Report 

(Form PCT/ISA/220) as well as, where applicable, item 5 below. 

ACTION 


International application No. 

PCT/GB 99/00089 


International filing date (day/month/year) 

12/01/1999 


(Earliest) Priority Date (day/month/year) 

21/01/1998 


Applicant 

THE SECRETARY OF STATE FOR DEFENCE et al . 



This International Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This International Search Report consists of a total of 3 sheets. 

PT] It is also accompanied by a copy of each prior art document cited in this report. 



Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 



□ 



b. 



□ 
□ 
□ 
□ 



2. 
3. 



the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1(b)). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 
I I contained in the international application in written form. 

filed together with the international application in computer readable form. 

furnished subsequently to this Authority in written form. 

furnished subsequently to this Authority in computer readble form. 

the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

I I the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

I I Certain claims were found unsearchable (See Box I). 
I I Unity of invention is lacking (see Box II). 



With regard to the title, 

[X] the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



With regard to the abstract, 

\X] the text is approved as submitted by the applicant. 

□ the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box ill. The applicant may, 
within one month from the date of mailing of this international search report, submit comments to this Authority. 

The figure of the drawings to be published with the abstract is Rgure No. 4 

I I as suggested by the applicant. Q None of the figures. 

[X] because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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A. CLASSIFICATION OF SUBJECT MATTER 

IPC 6 C12Q1/18 C12Q1/06 C12Q1/48 



International Application No 

^pGB 99/00089 



According to International Patent Classification (IPC) or to both national classification and IPC 
B. FIELDS SEARCHED 



Minimum documentation searched (classification system followed by classification symbols) 

IPC 6 C12Q 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 
Electronic data base consulted during the international search (name of data base and. where practical, search terms used) 



0. DOCUMENTS CONSIDERED TO BE RELEVANT 



Categoiy 



Citation of document, with indication, where appropriate, of the relevant passages 



Relevant to claim No. 



wo 96 02666 A (SECR DEFENCE ;SQUIRRELL 
DAVID JAMES (GB)) 1 February 1996 



see abstract 



PATENT ABSTRACTS OF JAPAN 

vol. 017, no. 243 (C-1058), 17 May 1993 

& JP 04 370100 A (MERCIAN CORP), 

22 December 1992 

see abstract 

WO 94 06931 A (MINI AGRICULTURE & 
FISHERIES ;SANDERS MICHAEL FREDERICK (GB)) 
31 March 1994 

see abstract; claims 1,6,7 

-/- 



1-5, 

10-12, 

28-32, 

34-36 

6-9, 

13-27, 

33,37 

1-5, 
10-12, 
28-32 , 
34-36 



1,6 



Further documents are listed in the continuation of box C. 



X Patent family members are listed in annex. 
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considered to be of particular relevance 

"E" earlier document but published on or after the international 
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citation or other special reason (as specified) 

"O" document referring to an oral disclosure, use, exhibition or 
other means 

"P" document published prior to the international filing date but 
later than the priority date claimed 



■T" later document published after the international filing date 
or priority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
invention 

"X" document of particular relevance; the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken alone 

"Y" document of particular relevance; the claimed invention 

cannot be considered to involve an inventive step when the 
document is combined with one or more other such docu- 
ments, such combination being obvious to a person skilled 
in the art. 

"&" document member of the same patent family 
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cited in the application 
see abstract 
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